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Federal Deposit Insurance Corporation § 303.278

§ 303.276 Enforcement of outstanding
enforcement orders.

After consultation with the Director
(DOS) or the Director (DCA), or a Dep-
uty Director or an associate director,
or the appropriate regional director or
deputy regional director, as may be ap-
propriate, the General Counsel or des-
ignee is authorized to initiate and pros-
ecute any action to enforce any effec-
tive and outstanding order or tem-
porary order issued under 12 U.S.C.
1817, 1818, 1820, 1828, 1829, 1831l, 1831o,
1972, or 3909, or any provision thereof,
in the appropriate United States Dis-
trict Court.

§ 303.277 Compliance plans under sec-
tion 39 of the FDI Act (12 U.S.C.
1831p–1) (standards for safety and
soundness) and part 308 of this
chapter.

(a) Compliance plans. Authority is del-
egated to the Director and Deputy Di-
rector (DOS), and where confirmed in
writing by the Director, to an associate
director, and to the appropriate re-
gional director and deputy regional di-
rector, to accept, to reject, to require
new or revised compliance plans, or to
make any other determinations with
respect to the implementation of com-
pliance plans pursuant to subpart R of
part 308 of this chapter.

(b) Notices, orders, and other action.
Authority is delegated to the Director
and Deputy Director (DOS) and, where
confirmed in writing by the Director,
to an associate director, to:

(1) Issue notices of intent to issue an
order requiring the bank to correct a
safety and soundness deficiency or to
take or refrain from taking other ac-
tions pursuant to section 39 of the FDI
Act (12 U.S.C. 1831p–1) and in accord-
ance with the requirements contained
in § 308.304(a)(1) of this chapter;

(2) Issue an order requiring the bank
immediately to correct a safety and
soundness deficiency or to take or re-
frain from taking other actions pursu-
ant to section 39 of the FDI Act (12
U.S.C. 1831p–1) and in accordance with
the requirements contained in
§ 308.304(a)(2) of this chapter; and

(3) Act on requests for modification
or rescission of an order.

(c) Legal concurrence—compliance
plans. The authority delegated under

this section as to compliance plans
shall be exercised only upon the con-
current certification by the General
Counsel or, where confirmed in writing
by the General Counsel, by his or her
designee, or, in cases where a regional
director or deputy regional director ac-
cepts, rejects or requires new or revised
compliance plans or makes any other
determinations with respect to compli-
ance plans, by the appropriate regional
counsel, that the action taken is not
inconsistent with the FDI Act.

(d) Legal concurrence—notices and or-
ders. The authority delegated under
this section as to notices and orders
shall be exercised only upon the con-
current certification by the General
Counsel or, where confirmed in writing
by the General Counsel, by his or her
designee that the allegations contained
in the notice of intent, if proven, con-
stitute a basis for the issuance of a
final order pursuant to section 39 of the
FDI Act or that the issuance of a final
order is not inconsistent with section
39 of the FDI Act or that the stipulated
section 39 order is not inconsistent
with section 39 of the FDI Act and is an
order which has become final for pur-
poses of enforcement pursuant to the
FDI Act.

§ 303.278 Enforcement matters where
authority is not delegated.

Without limiting the Board of Direc-
tors’ authority, the Board of Directors
has retained the authority to act upon
the following enforcement matters:

(a) Notifications to primary regu-
lator under section 8(a) of the FDI Act
(12 U.S.C. 1818(a)) when the respondent
bank’s book capital is at or above 2
percent of total assets and adjusted
Tier 1 capital is at or above 2 percent
of adjusted part 325 total assets as de-
fined in § 303.2(b);

(b) Orders terminating insured status
under section 8(a) of the FDI Act (12
U.S.C. 1818(a));

(c) Cease-and-desist orders under sec-
tion 8(b) of the FDI Act (12 U.S.C.
1818(b)) when the respondent depository
institution or individual does not con-
sent to the issuance of such orders;

(d) Temporary orders of suspension
and prohibition under section 8(e) of
the FDI Act (12 U.S.C. 1818(e));
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(e) Orders of removal, suspension or
prohibition from participation in the
conduct of the affairs of an insured de-
pository institution under section 8(e)
of the FDI Act (12 U.S.C. 1818(e)) when
the individual does not consent to the
issuance of such orders;

(f) Orders of suspension or prohibi-
tion to an indicted director, officer or
person participating in the conduct of
the affairs of an insured depository in-
stitution and orders of removal or pro-
hibition to a convicted director, officer
or person participating in the conduct
of the affairs of an insured depository
institution under section 8(g) of the
FDI Act (12 U.S.C. 1818(g)) when such
director, officer or person does not con-
sent to the suspension or removal;

(g) Final orders to pay civil money
penalties where respondents do not
consent to the assessment of civil
money penalties and hearings have
been held;

(h) Denials of requests for modifica-
tions or terminations of orders issued
pursuant to section 8(g) of the FDI Act;

(i) Grants or denials of requests for
reinstatement to office, whether or not
an informal hearing has been re-
quested, pursuant to § 308.203 of this
chapter; and

(j) Grants or denials of requests for
waivers of liability of commonly con-
trolled insured depository institutions
as to assessments under section 5(e) of
the FDI Act (12 U.S.C. 1815(e)).

PART 304—FORMS, INSTRUCTIONS
AND REPORTS

Sec.
304.1 Purpose and scope.
304.2 Forms and instructions—general.
304.3 Certified statements.
304.4 Reports of condition and income.
304.5 Other forms.
304.6 [Reserved]
304.7 Display of control numbers.

APPENDIX A TO PART 304—LIST OF FORMS

AUTHORITY: 5 U.S.C. 552; 12 U.S.C. 1817, 1818,
1819, 1820; Public Law 102–242, 105 Stat. 2251
(12 U.S.C. 1817 note).

SOURCE: 51 FR 36684, Oct. 15, 1986, unless
otherwise noted.

§ 304.1 Purpose and scope.
This part is issued under section 552

of title 5 of the United States Code (5

U.S.C. 552), which requires that each
agency shall make available to the
public information pertaining to the
description of forms available or the
places at which forms may be obtained,
and instructions as to the scope and
content of reports and other submit-
tals. The forms mentioned in this part
are limited to those which are not al-
ready mentioned elsewhere within the
rules and regulations of the Federal
Deposit Insurance Corporation. How-
ever, appendix A to this part lists
forms required by the FDIC and identi-
fies the sections of FDIC’s regulations
where the forms are referenced.

[51 FR 36684, Oct. 15, 1986, as amended at 62
FR 4896, Feb. 3, 1997]

§ 304.2 Forms and instructions—gen-
eral.

Necessary forms with their related
instructions to be used in connection
with applications, reports, and other
submittals can be obtained from FDIC
regional offices—Division of Super-
vision. The FDIC regional offices are
listed in the directory of the FDIC
Law, Regulations and Related Acts
looseleaf service, published by the
FDIC. A listing of FDIC forms can also
be obtained by writing to the FDIC, Di-
vision of Supervision, 550 17th Street,
NW, Washington, D.C. 20429. The forms
are also available in the FDIC Public
Information Center at 801 17th Street,
NW, Washington, D.C. 20429.

[62 FR 4896, Feb. 3, 1997]

§ 304.3 Certified statements.
The certified statements required to

be filed by insured institutions under
the provisions of section 7 of the Fed-
eral Deposit Insurance Act (12 U.S.C.
1817), as amended, shall be filed in ac-
cordance with part 327 of this chapter.
The applicable forms are Form 6420/
07A—Form 6420/07H which show the
computation of the semiannual assess-
ment due to the Corporation from an
insured depository institution. As pro-
vided for in part 327 of this chapter, the
forms will be furnished to insured de-
pository institutions by the Corpora-
tion twice each calendar year and the
completed statement must be returned
to the Corporation by each institution.

[62 FR 4896, Feb. 3, 1997]
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